APPENDIX A
Factual Findings

1. New Engl and Fi ber Communications L.L.C d/b/a Brooks
Fi ber Communi cations (Brooks) is a conpetitive |ocal exchange
carrier (CLEC) as defined by Mii ne and Federal |aw. See Chapter
280, 88 2(0O,(D and (J); 47 U S.C. 88 153(26) and 251(H). The
Comm ssion granted Brooks the authority to provide | ocal
exchange service in the State of Maine in an Order issued in
Docket No. 97-331 on July 25, 1997, and interexchange service in
an Order issued on Septenber 9, 1997 in Docket No. 97-559.

2. Brooks owns and maintains a swwtch in the Cty of
Portland. Bell Atlantic and Brooks own and nai ntain trunking
bet ween Brooks’s switch and BA's tandem switch in Portl and,
whi ch switches both | ocal and interexchange traffic.

3. Brooks’s terns and conditions on file with the
Comm ssion define its service area as follows: “Were
facilities are avail able, the Conpany’s service area consists of
the | ocal exchange as described in Attachnent A" Attachnent A

is a map that depicts the areas included within the nunicipa
boundaries of Portland, South Portland and Westbrook. This

Notice will refer to that exchange as “Brooks Portland area

exchange” or the “Brooks exchange.”?!

4. Brooks has applied for and has obtai ned 55 CO codes
(NXXs) fromthe North Anerican Nunbering Plan Adm ni strator
(NANPA). At the tinme it obtained the codes the NANPA was Bell
Atlantic; Lockhead Martin took over this function in late
Cct ober of 1998. The 55 codes are assigned to various
geogr aphic |l ocations throughout the State. Only 3 of the CO
codes are assigned to |l ocations within the Brooks Portl and area

1'The Brooks exchange lies entirely within Bell Atlantic’s
Portland calling area (areas/exchanges that are included in the
BSCAs of BA-ME' s Portland, South Portland and West br ook
exchanges), as defined by the Bell Atlantic’s terns and
conditions, Part A, 8 6. Bell Atlantic’s Portland exchange
i ncludes the municipalities of Portland and South Portland, as
wel | as Fal mouth and Cape Elizabeth. 1Its BSCA consists of the
exchange itself plus Cunberland, Freeport, Gorham Pownal
Scar bor ough, West br ook, W ndham Yarnouth, Gay and West G ay.
The West brook exchange includes the Cty of Westbrook. Its BSCA
i ncl udes Portl and, Gorham W ndham and Scar bor ough.

2



exchange. Those three codes are Portland 228, South Portl and
239 and West br ook 464.

5. Br ooks desi gnated and the NANPA assigned the other 52
CO codes to locations outside the Brooks exchange and outside
the Portland calling area as defined by the ILECs’ terns and
conditions. This Notice will refer to these 52 codes as the
“non-Portland CO codes.”

6. Brooks does not own, |ease or naintain any facilities
(switches or loops) in any of the |locations at which the 52 non-
Portl and area CO codes are assigned.? A potential subscriber
| ocated in one of the non-Portland CO code |ocations is not able
to obtain a | oop, local switching or |local dial tone from Brooks
at that location. For Brooks to offer |oops, |ocal swtching
and local dial tone in one of the non-Portland CO code areas
(for exanple, in Augusta), using its Portland switch for
swi tching, Brooks would need to obtain a dedicated facility (a
| oop and an interoffice facility) fromthe customer’s prem ses
in Augusta to Brooks’s switch in Portland. Alternatively, it
could place a switch in Augusta and build (or buy) a | oop from
that switch to the custoner in Augusta.

7. Br ooks does not provide | oops, |ocal sw tching and
| ocal dial tone in any of the non-Portland |ocations, or
purchase | ocal exchange service for resale from another |oca
exchange carrier, or provide any other nethod for a call to be
termnated in those |ocations. Therefore, a person placing a
call to one of those codes cannot be connected to a Brooks
customer that has a customer prenises® in the |ocation to which
the code is assigned. Instead, the call will be routed to (or
termnate at) a Brooks custoner that is |located in the Brooks
Portl and area exchange, and that is connected by a | oop or other
transport facility provided by Brooks (or by the custoner) to
Brooks’s Portland switch. Thus, if a person calls a nunber in
Brooks’s 835 code (assigned to Augusta), the person will be
connected to a Brooks custoner |ocated in Brooks's Portland area
exchange, and not to a Brooks custoner |ocated in Augusta.

3%Brooks al so does not purchase local service for resale
pur poses fromBA so that it would be able to provide |oca
service to any of those locations. |If a CLEC did provide |ocal
service through resale, it would not acquire its own CO code.

43A custoner premises is a place, normally a building, at
whi ch an access line may term nate.



I f, for exanple, a BA custonmer in Augusta calls a
nunmber with an 835 CO code (the Brooks code that is
assigned to Augusta), the call will be routed as
fol |l ows:

¢+ fromthe BA custoner’s prenm ses in Augusta over the BA | oop
facilities assigned to that custonmer to the |ocal BA Augusta
SwWi t ch;

¢+ then over BA's trunking (transport) facilities dedicated to
Brooks’s traffic directly to Brooks’s switch in Portland or, in
the case of overflow traffic, over BA non-dedicated trunking
facilities to BA's tandemin Portland, and then over the trunks
owned by Brooks that run fromBA s tandemto Brooks’s switch

¢+ then to a Brooks’s custonmer having premi ses in the Brooks’s
Portl and area exchange over a Brooks |oop or other transport
facility assigned to that custoner.

8. |f, for exanple, a caller in Hanpden (served by an
i ndependent tel ephone conpany (1 TC)) places a call to an 849
nunber (the Brooks code assigned to Bangor), the call is routed

over trunks owned and mai ntained by the ITC from Hanpden to the
nmeet point between the | TC and BA, then over BA trunks to
Brooks’s switch in Portland, (or, for overflowtraffic, to the
BA tandemin Portland, then to Brooks’s switch), then to a
Brooks custoner in its Portland area exchange. It is not
necessary for the call to be routed to or through Bangor on the
way to Portl and, although Hanpden Tel ephone Conpany’s and BA-
ME' s trunking could be configured to route it, unsw tched,

t hrough Bangor. The call will be switched at the Hanpden switch
of Hanpden Tel ephone Conpany, but it will not be switched at BA-
VE' s Bangor switch.

9. Under both of the scenarios described in Paragraphs 7
and 8 above, the call cannot be routed fromBrooks’s swtch to a
Brooks custoner either in Augusta or in Bangor; there are no
|l oop facilities fromBrooks’s switch in Portland or facilities
that are configured in such a way as to act as loops to carry
the call to a Brooks custoner who is |located in Augusta or
Bangor .

10. None of the incunmbent |ocal exchange carriers (ILEC)
exchanges that are located in the places to which the 52 Brooks
non- Port |l and CO codes have been assigned include the Brooks
Portl and area exchange within their basic service calling areas
(BSCAs), as established in their ternms and conditions pursuant
to the BSCA rule, Ch. 204.



11. Sone of Brooks’s custoners are Internet service
providers (1SPs). At |east one customer provides voice-nmai
services. Those conpanies desire to route traffic from
t hroughout the state to a single location or facility, such as
an Internet server. Brooks has assigned 7-digit tel ephone
nunbers fromthe non-Portland CO codes to many of those
conpani es. Brooks and/or these conpani es have caused these
nunbers to be published, and Brooks and/or its custonmers have
represented to their own custoners that charges for the calls
will be based on the location to which the CO code was
desi gnat ed by Brooks. For exanple, CO code 835 is assigned to
Augusta, and custoners of |SPs have been told that a call to an
835 CO code woul d be considered as a call to Augusta. In
addition, sone recent Bell Atlantic tel ephone directories (e.g.,
Portl and Area, published in August 1998) have listed the 55 CO
codes assigned to Brooks as located in the places (e.g., 835-
August a) at which Brooks designated them Thus, a Bell Atlantic
custoner in the Augusta exchange (or within the Augusta BSCA)
who dials an 835 nunber (e.g., in order to connect to an ISP
| ocated in Portland), would reasonably expect that the cal
woul d be a non-toll call.

12. Bell Atlantic considers calls to the non-Portland CO
codes to be calls to the |ocations specified by the Brooks
assignnments on file with the NANPA and rates them accordingly.
Thus, Bell Atlantic rates a call to 835 (assigned to Augusta) as
termnating in Augusta, even though it actually term nates at a
Brooks custoner who is |located in the Brooks Portland Area
exchange. |If a Bell Atlantic custonmer in Augusta calls an 835
nunber, there is no toll charge; the call is considered |ocal.
Simlarly, if a Bell Atlantic custoner in Readfield (whose BSCA
i ncl udes Augusta) calls an 835 nunber, Bell Atlantic considers
the call to be local and no toll is charged. For purposes of
the interconnection agreement with Brooks, Bell Atlantic also
considers the call as terminating at the |ocation assigned to
the code by Brooks and the NANPA (e.g. 835 - Augusta). Thus,
for a call from Augusta or Readfield to an 835 nunber, Bel
Atl antic pays a “reciprocal conpensation” to Brooks for
“interconnection pursuant to section 251(c)(2),” as provided in
the i nterconnection agreenent approved by the Comm ssion
pursuant to 47 U.S.C. 8 252 on August 26, 1997, in Docket No.
97-502, even though BA transports the traffic from Augusta to
Portland over its trunking facilities. Under the agreenent, BA-
ME and Brooks pay each other “reciprocal conpensation” of $.008
per mnute for “Local Traffic.” “Local Traffic” is defined in
the agreenent as traffic in the |ocal areas included in BA-ME s



terms and conditions, Part AL 8 6, i.e., the local exchange plus
exchanges that are included in that exchange’s BSCA. The
agreenent al so nmakes clear that the conpanies’ respective access
tariffs apply to all sw tched “Exchange Access” services* and to
intralLATA toll traffic (i.e., to interexchange traffic). The
agreenent defines “intraLATA traffic” as all traffic that is not
local. That definition is substantively identical to the
definition of “interexchange comuni cations or traffic”

contai ned in Chapter 280, 8 2(G of the Commi ssion’ s rules.

13. The independent tel ephone conpanies have treated this
traffic in different ways. The ngjority of |ITCs have not
“opened up” the Brooks CO codes that are assigned to |ocations
within their local (BSCAs), i.e., if one of their custoners
attenpts to make a call to one of those codes, it is not
conpleted. For exanple, Augusta is included in the BSCA of
W nt hrop, served by Community Service Tel ephone Conpany (CST).
| f a CST custonmer in Wnthrop attenpts to call an 835 nunber
(the Brooks code assigned to Augusta), CST bl ocks the call.

Sonme | TCs (the six TDS conpani es, Pine Tree Tel ephone
and Tel egraph Conpany and M d- Mai ne) have “opened up” the Brooks
CO codes that are assigned to places within the | ocal calling
areas of those I TCs' exchanges, and rate the calls as |ocal.
Thus, those conpanies are rating the traffic in the same manner
as Bell Atlantic.

At present, no I TC has “opened up” Brooks codes that
are assigned to locations wwthin the ITC s local calling area
(EAS or BSCA) and also rated the calls to those exchanges as
toll.

Al of the ITCs have opened up the Brooks CO codes
that are assigned to |ocations that are outside the ITCs' | ocal
calling area (BSCA). A call placed to a BA or ITC code at those
| ocations is a toll call, and the ITCs also bill the call to the
Brooks CO code in those sane |ocations as toll

5%The agreenent defines “exchange access” as that termis
used in the Tel econmunications Act. 47 U S. C 8§ 153(16) states:
6
7(16) EXCHANGE ACCESS. - The term “exchange access” neans
the offering of access to tel ephone exchange services
or facilities for the purpose of the origination or
term nation of tel ephone toll services.



One ITC, Pine Tree Tel ephone and Tel egraph Conpany,
has recently infornmed the Comm ssion that it considers Brooks to
be an interexchange carrier and that it will charge Brooks
access charges for any traffic that originates in its service
territory.

14. The NANPA has projected that Maine will need anot her
area code by the second quarter of 2000 and has requested this
Comm ssion to present a plan for a second area code by Decenber
1, 1998. Approxi mately 792 CO codes are available in an area
code. O the 792 CO codes in area code 207, 518 (including the
55 Brooks CO codes) have been assigned. Wthin the 518 assi gned
codes (many to exchanges with a small nunber of custoners),
there is a |large nunber of unused tel ephone nunbers. Those
unused nunbers are not presently avail able for use by anot her
LEC, however, because the tel ephone nunbers within a CO code
(NXX) cannot presently be apportioned anong LECs; each LEC
provi di ng | ocal exchange service in an area currently nust have
its own CO code. A solution (local nunber portability) that
all ows several LECs to share nunbers in the same CO code in the
sane area is not likely to be available for another one or two
years.



